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OSHA issues controversial, final ergonomic rule

evera controversial issues, includ-
ing pay for workersrecovering from
musculoskeletal disorders (MSDs), re-
main in a federal ergonomics standard
that has been expanded to include all
employersin general industry. Thefinal
ergonomic rule was published by the
Occupational Safety and Health Admin-
istration (OSHA) on Nov. 14, 2000.
MSDs covered by the new rule in-
clude common ailments such as carpal
tunnel syndrome and other repetitive
stressinjuries.
The standard becomes effective
Jan. 16, 2001.

Anticipated challenges

A number of court challenges are ex-
pected to delay the implementation of
this rule for an extended period, possi-
bly years.

The National Association of Manu-
facturersisseeking judicial review of the
rule, claiming medical science does not
adequately support it, the rule is too
vague to be congtitutional, it contains a
“fatally flawed” economic analysis and
the rule was promulgated with proce-
dural violations.

It could take up to 18 monthsto com-
plete the lawsuit, attorneys estimated.

Meanwhile, the American Insurance
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Association (AlA) also may ask a court
for a stay of the rule because of what it
sees as a redefinition of workers' com-
pensation standards, whichthe AIA con-

Needle-injury regulations are strengthened

g

recently passed nation-

a law, H.R. 5178, S.
3067, amends the Occupa-
tional Safety and Health Ad-
ministration (OSHA) Blood-
borne Pathogen Standard to
require hospitals and other
health-carefacilitiestoiden-
tify and provide safer sharps
systemsthat include needles and blades.
Healthcare facilities a so will haveto
maintain asharpsinjury log and involve

health-careworkersinthe se-
lection of safer technologies.

The strengthening of the
OSHA standard isintended to
provide greater workplace
protections against the trans-
mission of pathogens such as
human immunodeficiency
virus (HIV) and hepatitis B
and C. Research by the Centersfor Dis-
ease Control indicates that 325,000
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tendsare supposed to beregulated by the
states.

Controversial provisions

Action trigger: The single-injury
trigger was one of the most controver-
sial issuesin OSHA'searlier draftsof the
rule.

Industry complained that expanding
the rule’'s coverage to al industry with
thereport of asingleinjury wastoo oner-
ous.

In response, labor unions charged that
OSHA standards have never required
that an employee be injured before a
standard is applied.

This provision remains in the stan-
dard.

Work-restriction protection: The
standard provides wage and benefit pro-
tections designed to encourage early re-
porting by employees and treatment.

These entitlements exceed current
workers' compensation cash benefitsin
most, if not all states. OSHA's proposal
is, therefore, in direct conflict with the
state-based workers' compensation sys-
tems.

Thisissueis being opposed by many
employers, as well as the insurance in-
dustry.

ERGONOMIC RULE, continued on 3

Inside:

Check sprinkler-system piping for
corrosion

Record checks can deter
negligent hiring, retention

Losses resulting from industrial
fires increased last year ........... 3

A publication of NATLSCO Loss Control Services ® Long Grove, IL ® www.natlsco.com ® 800-323-9585



NATLSCOPE

Winter 2001

Check sprinkler-system piping for corrosion

M icrobiologically influenced corro-

sion (MIC), a well-known prob-
leminvariousindustriesand piping sys-
tems, has been identified as a problem
in automatic fire sprinkler systemsin a
number of communities.

MIC action on the metallic piping in
a sprinkler system can range from pre-
mature failure of piping to a source of
obstruction, which limits water flow.

Theproblemislikely to be overlooked
until aphysical deficiency, such asaleak,
ocCurs.

In the case of an obstruction, asevere
blockage could prevent needed water
discharge from a sprinkler head at the
time of afire.

Corrosion starts as slime

MIC isadistinct type of corrosionin
which microscopic organisms, such as
microbes or bacteria, influence the cor-
rosion processin metalic piping.

MIC starts as a dime growth on the
interior surface of metallic objects. The
microbe action results in the formation
of deposits or nodules inside the pipe,
often with severe interior pitting.

It is believed that many microbes are
capable of causing problems in piping.
Investigation hasreveal ed that the organ-
ismsthat form MIC are present in many
public water supplies, as well as non-
potable or raw water.

Typical water treatment processes do

not eliminate the microbe action.

All types of water-based fire protec-
tion systems using metallic piping have
experienced documented cases of MIC.
Most often the problem is first noticed
with pinhole leaks in sprinkler piping.

By thetimethisoccurs, therelikely is
significant detrimental action on the pip-
ing system, which might necessitate sub-
stantial expenditures to repair damaged
system components.

Thefire protection community isstill
attempting to better understand the con-
ditions conducive to MIC action and to
develop procedures to reduce or mini-
mize the effects.

MIC problems in sprinkler piping
have been reported in 13 states through-
out the United States, including several
episodes in Arizona, and in two Cana-
dian provinces.

Check interior of piping

At thistime, the best action isto peri-
odically monitor the interior condition
of existing metallic sprinkler piping for
MIC development, particularly in com-
munities where MIC problems are
known.

A specialist experienced in identify-
ing the problem should be used. Correc-
tive action can range from cleaning pip-
ing interior to replacing severely
deteriorated sections.

A specia water treatment program

might be appropriatefor minimizing fur-
ther MIC development.

For new automatic sprinkler systems,
the water should be tested before the
sprinkler system isinstalled to assist in
developing arrangements or chemical
treatments to minimize MIC growth.

NFPA offers guidance

The 1999 edition of National Fire Pro-
tection Association (NFPA) 13 — Stan-
dard for the Installation of Automatic
Sprinkler Systems — includes a new
section, 9-1.5, to deal with new sprin-
kler systems in which the water system
is known to be susceptible to MIC de-
velopment.

For existing sprinkler systems, NFPA
25 — Standard for the Inspection, Test-
ing and Maintenance of Sprinkler Sys-
tems— hasan appendix itemin the 1998
edition dealing with MIC.

Expect more specific language in fu-
ture editions of these standards for deal-
ing with this evolving problem.

For more information or assistance
regarding this topic, please contact:

David Grupp
PE, CPCU, ARM, AIC, ALCM, AIS
NATL SCO Loss Control Services
Phone: 800-323-9585, ext. 2017
Fax: 847-320-4271
E-mail: dgrupp@kemperinsurance.com
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egligent hiring and negligent re-

tention are two legal issues that
can increase your company’s cost of
settlement in a vehicle liability acci-
dent.

To avoid negligent hiring issues, it

isimportant for an employer to:

W Have a properly completed ap-
plication for every driver appli-
cant.

B Review the application during
the employment interview.

Record checks can deter negligent hiring, retention

If found guilty of these practices, your vehicle accident settlement costs may go up

W Contact previous employers for
references.
W Review the applicant’s driving
record against company standards.
W Properly trainthedriver inthetype
of vehicleto be operated.
Negligent retention issues should be
addressed by checking driving records
at least annually and by taking correc-
tive action on drivers with driving
records that do not meet company stan-
dards.

\

More information on this subject
can be found on the Internet at
www.instant-info.com/neghire.

For moreinformation or assistance
regarding this topic, please contact:

Jack Scarborough, CDS
NATL SCO L oss Control Services
Phone: 800-323-9585, ext. 3738
Fax: 847-320-5460
E-mail: jscarbor @kemperinsurance.com
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Losses resulting
from industrial fires

increased last year

ecently released figuresby the Na-
tional Fire Protection Association
(NFPA) indicatethere were some 17,500
firesinindustrial propertiesduring 1999,
a9.4 percent increase compared to 1998.
In the same release, the NFPA re-
ported an increase in damage from in-
dustrial fires of more than 175 percent
compared with the dollar lossin 1998.
Overall, fire deaths in the United
States declined in 1999 to 3,570, an 11
percent decrease from 1998. For com-
parison, in 1979 the number of deaths
from fire was 7,575, or 53% more than
the current report. In 1989, the number
of deaths from fire was 5,410, or 34%
higher than the current report.
Firefighters did not fare well in the
most recent report. 1N 1999, 112 firefight-
ersdied in theline of duty in the United
States, anincrease of 21 deathscompared
to 1998.
For moreinformation or assistancere-
garding this topic, please contact:
David Grupp
PE, CPCU, ARM, AIC, ALCM, AIS
NATL SCO Loss Control Services
Phone: 800-323-9585, ext. 2017
Fax: 847-320-4271
E-mail: dgrupp@kemperinsurance.com
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Compliance timelines
Initially, within 11 months of the
standard’s enactment, each employer
covered by this standard must provide
each current and new employee basic
information about:
B CommonMSDsandtheir signsand
symptoms
B Theimportance of reporting MSDs
® How to report MSDs
W The risk factors and job and work
activities associated with MSD
hazards
W A short description of the require-
ments of this standard
The remainder of the standard comes
into effect 11 months after its enactment

Requirements and

Related Record Keeping

and then only upon reporting of an MSD
by an employee.

The chart below summarizes the ac-
tivities required and the time frames for
completing each.

The full text of the standard is avail-
able on OSHA's Web site at www.osha-
slc.gov/ergonomics-standard/index.-
html.

For more information or assistance
regarding this topic, please contact:

Ellen Meyer
NATL SCO Loss Control Services
Phone: 800-323-9585, ext. 3969
Fax: 847-320-7183
E-mail: emeyer @kemperinsurance.com

Time Frames

Paragraph (e), (f):
Determination of action trigger

Paragraphs (p), (q), (r), (s):
MSD management

Paragraph (h) & (1):
Management leadership and employee
participation

Paragraph (t)(4)(i):
Train employees involved in setting up and
managing your ergonomics program

Paragraph (j):
Job hazard analysis

Paragraph (m)(2):
Implement initial controls

Paragraph (t)(5)(ii):
Train current employees, supervisors or team
leaders

Paragraph (m)(3):
Implement permanent controls

Paragraph (u):
Program evaluation

Within seven calendar days after you determine
that the employee has experienced an MSD
incident.

Within seven calendar days after you determine
that a job meets the action trigger.

Within 30 calendar days after you determine
that a job meets the action trigger.

Within 45 days after you determine that a job
meets the action trigger.

Within 60 calendar days after you determine
that a job meets the action trigger.

Within 90 calendar days after you determine
that the employee’s job meets the action trigger.

Within 90 calendar days after you determine
that the employee’s job meets the action trigger.

Within 2 years after you determine that a job
meets the action trigger, except that initial
compliance can take up to 4 years and 60 days
after the date of publication of this standard.

Within three years after you determine that a
job meets the action trigger.
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workersin hospital settings are exposed
to needle stick injuries each year.

H.R. 5178 revises OSHA’s Blood-
borne Pathogens Standard, 1910.1030,
asfollows:

Additional definitions

The definition of “engineering con-
trols” will bemodified to includethefol-
lowing examples: “safer medical de-
vices, such as sharps with engineered
sharpsinjury protections and needleless
systems.”

Additional Exposure Control
Plan review requirements

The annual written Exposure Control
Plan review and update shall also in-
clude:

4 A reflection of changesin technol-
ogy that eliminate or reduce exposureto
bloodborne pathogens.

¢ Annually document the consider-
ation and implementation of appropriate
commercially available and effective
safer medical devicesdesigned to elimi-
nate or minimize occupational exposure.

Additional record-keeping
requirements

The employer shall establish and
maintain a sharps injury log for the re-
cording of percutaneous injuries
(through the skin) from contaminated
sharps.

The information in the sharps injury

NATL

NATLSCO Loss Control Services
One Kemper Drive
Long Grove, IL 60049

log must be maintained in such a man-
ner as to protect the confidentiality of
theinjured employee. Seesidebar at right
regarding what this log must contain.

Additional requirement
regarding employee input

An employer who is required to es-
tablish an Exposure Control Plan shall
solicit input in the identification, evalu-
ation and selection of effective engineer-
ing and work practice controlsfrom non-
managerial employees who are
responsiblefor direct patient careand are
potentially exposed to injuriesfrom con-
taminated sharps.

The employer shall document the so-
licitation in the Exposure Control Plan.

Effective date of changes

The revisions provided for in H.R.
5178 will be published in the Federal
Register within six months of the date
of enactment (Nov. 6, 2000) and will take
effect at the end of 90 days after such
publication.

Who will this affect?

This legislation requires users of
“sharps” (for instance, lancets,
angiocatheters, needles) to actively
evaluate and utilize safe technol ogy that
has been available for severa years.

Employers that will be almost exclu-
sively affected by thislaw are those that
provide health-care services astheir pri-
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Injury log requirements

The sharps injury log must,
at a minimum, contain:

M The type and brand of de-
vice involved in the incident.

M The department or work
area where the exposure in-
cident occurred.

M An explanation of how the
incident occurred.

mary line of business (for instance, hos-
pitals, nursing homes and clinics).
Employers who have a bloodborne
pathogens program because they have
emergency responders in the workplace
that provide first aid or medical care at
the Emergency Medical Technician—A
level will be minimally affected by this
law. That's because their emergency re-
sponders are not trained in procedures
that utilize sharps.
For more information or assistance
regarding this topic, please contact:
Tony Zoia, MS, CSP
NATL SCO Loss Control Services
Phone: 800-323-9585, ext. 5869
Fax: 847-320-5460
E-mail: azoia@kemperinsurance.com
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